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IN THE COURT  OF JUDICIAL MAGISTRATE  IST CLASS  AT  KALIABOR

G.R CASE NO 599 /13

STATE

VS

1)SUMANTA NATH

                                                ACCUSED U/S 379 IPC.

PRESENT : SRI DEBASHISH SAIKIA,AJS

HEMA BORGOHAIN………….ADVOCATE FOR THE  STATE

B.K DADHARA……………………ADVOCATE FOR THE ACCUSED.

DATE OF HEARING……………....8.11.13,21.11.13,16.1.14.

DATE OF ARGUMENT……......24.1.14.

DATE OF JUDGMENT………....30.1.14.

                                                             JUDGMENT

1) The prosecution’s case in brief is as follows. Informant Gautam Bora lodged an 
ezaher on 21.8.13 stating inter-alia, a boat belonging to him was kept anchored in 
the river bank and that on the day of occurrence at about 1 pm an unidentified 
thief tried to take away the said boat and seeing the same two persons managed 
to catch the thief while he was taking away the boat.    

 2)  Policeof  Kaliabor  P.S  on  receipt  of  the  above  ezaher  through  Silghat  O.P 
registered  a  case  vide  Kaliabor  P.S  case  no  101/13  u/s  379  IPC  and  started 
investigation of the case.  On completion of investigation charge sheet was filed 
against  accused  namely Sumanta Nath  u/s 379 IPC.



 3) Cognisance of the case was taken. The accused who was in jail hajot on being 
produced before the court was furnished with copies of the case. As the accused 
had  no  means  to  engage  a  counsel  state  defence  counsel  was  appointed  to 
represent the accused. Finding prima facie materials u/s 379 IPC, a charge u/s 379 
IPC, was framed against the accused, which on being read over and explained the 
accused pleaded not guilty and claimed to be tried. Prosecution in order to prove 
its  case  examined  seven  witnesses  including  the  I/O.  Defence  plea  is  of  total 
denial.  Statement of the accused u/s 313 CrPc was recorded in which the accused 
reiterated his defence plea.  I  have heard arguments forwarded by the learned 
counsel of both sides.

The only point for determination is : Whether the accused persons at about 2.30 
am on  21.8.11 at about 1 pm committed theft of a boat anchored in the river 
bank near Bihdubi under Kaliabor P.S?

DISCUSSION,DECISIONS AND REASONS THEREFOR:

The informant Pw1 Gautam Bora deposed that his brother has a boat which he 
has kept anchored in the bank of river Brahmaputra at Bihdubi Village and that on 
21.8.13 the accused had taken away the boat from the river bank. PW1 deposed 
that a fisher man named Suresh Rajbhor on noticing their boat being taken away 
by the thief managed to catch the thief with the help of a other person. PW1 
deposed that receiving the information he went to the river bank and on reaching 
the river bank saw the accused being caught by the people. Pw1 thereafter lodged 
the ezaher Ext1. Pw2 is Suresh Rajbhor and in his evidence he deposed that on 
the day of occurrence at about 1pm he after having his lunch was going towards 
the river bank and reaching the river bank he saw a person taking away the boat 
belonging to the informant. PW2 deposed that when he chased the accused the 
accused jumped into the river and he along with one Gogoi managed to catch the 
thief and also to recover the boat. PW2 deposed that thereafter the thief was 
handed over to the local people. 

The above two witnesses were cross examined but nothing could be elicited from 
the above witnesses to show that what they have deposed about the incident is 
untrue or false. The evidence of Pw2 has almost remained unchallenged. 
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Close on the heels of the evidence of Pw1 and Pw2 one Ranjit Gogoi examined as 
Pw3 deposed that on the day of occurrence i:e on 21.8.13 at about 1 pm he while 
going towards the river bank saw  Bharat Rajbhor catching the thief and that he 
then came to know that accused tried to take the boat away which belonged to 
the informant. 

PW4 is Bhadra Barman and in his evidence deposed that on the day of occurrence 
at about 1 pm he was on his way to the river bank . Reaching the river bank he 
saw the accused taking away the boat belonging to the informant.Pw4 deposed 
that  Bharat  Rajbhor  who  was  present  there  also  saw  the  same.  PW4  further 
deposed that seeing this he and Bharat Rajbhor chased the thief on a other boat, 
and seeing them the accused jumped from the boat and they thereafter managed 
to catch the accused and also recover the boat. PW4 further deposed that they 
thereafter  handed over  the  accused  to  the  people  who assembled  there  and 
thereafter informed the informant. A little later police came and the thief was 
handed over to the police.  The evidence so adduced by this witness completely 
supports the evidence of Pw2. In cross nothing material could be elicited from this 
witness to discredit his evidence. It may be mentioned here in that though PW2 
stated in his evidence that one person having a surname Gogoi was with him and 
both of them caught the thief, the defence in their cross examination has never 
challenged that PW4 was not the one whom PW2 referred to in his evidence as 
the person along with whom he managed to catch the thief. Pw2 in his evidence 
could not state the name of said person, but only mentioned the said person as 
Gogoi.  Pw2 being a rustic villager, it is not unusual on his part to have made a 
mistake in mentioning the surname of the person. The said discrepancy therefore 
not of such significance which could be said to have discredited the evidence of 
PW2 more so when the defence has never challenged the evidence of Pw4 that he 
was not the one who along with PW2 managed to catch the accused. 

PW5 Dhanu Chouhan and PW6 Maheswar Bora are witnesses to the seizure of the 
boat. PW5 deposed that getting the news that a thief was caught while he was 
taking the boat belonging to the informant he along with the informants father 
(examined as PW6) went to the place of occurrence and reaching there they saw a 
person being has been kept detained by the village people. Pw5 deposed that 



police  seized  the  boat  and  he signed  the  seizure  list  Ext  2  as  a  witness.  The 
evidence of PW6 is in tune with the PW5. PW6 who is the informant’s father too 
deposed that he too has signed the seizure list as a witness. 

PW7 is the I/O S.I Abdus salam who investigated the case and submitted charge 
sheet.

So from the evidence led by the prosecution side the two eyewitnesses viz PW2 
and Pw4 it has been clearly established that when the accused was taking the 
boat away they identified the boat as the one belonging to the informant and they 
thereafter chased the accused and was able to catch the accused. PW1 and Pw6 
who is the father of the Pw1 identified the stolen boat which has been recovered 
as the one which belonged to them. The act of the accused in dishonestly taking 
away the boat belonging to the informant without the informants consent with a 
view to cause wrongful loss to the informant established the offence u/s 379 IPC 
beyond doubt. In his statement recorded u/s 313 CrPC the accused merely denied 
his involvement. No concrete evidence to this effect has been led in this regard, 
nor  could  the  same be  probabilised  through  the  evidence  of  the  prosecution 
witnesses. Accused is therefore held guilty of the offence u/s 379 IPC.

I have considered extending the beneficial provisions of the Offenders Act to the 
accused but refrained myself from doing so as the same would send a bad signal 
to the society.

Accused is heard on the question of sentence. Accused submits that he is a poor 
person and he be dealt with leniently. I have considered the above pleas vis a vis 
the fact and circumstances of the case. No previous conviction has been proved 
against the accused. Considering the above fact as well taking into account that 
the accused is  languishing in  jail  hajot  since the day of  his  arrest  I  am of  the 
measured view that the accused deserves a little leniency.

                       ORDER

Accused Sumanta Nath is convicted u/s 379 IPC and is sentenced to S.I for 4( four)  
months.
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Period of  detention already undergone shall  be set  off  as  against  the term of 
imprisonment.

Given under my hand and seal of this court on the 30th day of January 2014 at 
Kaliabor.
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